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CX CAPITAL MARKETS, LLC – CUSTOMER ACCOUNT INFORMATION 
 
 
1. Account Type 
 

 
�Individual / Sole Proprietorship �Joint Account  �Corporation �Partnership �LLC  �Trust   

 

Trading Objective �Hedging  �Speculating 

 

 
2. Customer Information 
 
Customer      Joint Customer (if joint account) 

 

Name                                                                   Entity Type (if applicable) 
 
 

Name                                                                   Entity Type (if applicable) 

Street Address 
 
 

Street Address 

City                                                    State                                            Zip 
 
 

City                                                    State                                            Zip 

Primary Telephone                                                 Secondary Telephone Primary Telephone                                                 Secondary Telephone 
 
 

E-mail  (by providing this, you elect electronic delivery of statements) 
 
 

E-mail  (by providing this, you elect electronic delivery of statements) 

Social Security or Tax ID Number Social Security or Tax ID Number 
 
 

Date of Birth/Formation                                           Citizenship/Jurisdiction 
 
 

Date of Birth/Formation                                           Citizenship/Jurisdiction 

Nature of the Business (if a business entity or trust) 
 
 

Nature of the Business (if a business entity or trust) 

 
 
 

Directors, Partners, Managers, or Trustees (if business entity or trust) 

 
 

Name/Title                                                             Signature Specimen 
 
 

Name/Title                                                             Signature Specimen 

Name/Title                                                             Signature Specimen 
 
 

Name/Title                                                             Signature Specimen 

Name/Title                                                             Signature Specimen  
 
 

Name/Title                                                             Signature Specimen 

Name/Title                                                             Signature Specimen Name/Title                                                             Signature Specimen 
 
 

Name/Title                                                             Signature Specimen 
 
 

Name/Title                                                             Signature Specimen 
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Other Authorized Persons 

 
 

Name/Title                                                             Signature Specimen 
 
 

Name/Title                                                             Signature Specimen 

Name/Title                                                             Signature Specimen 
 
 

Name/Title                                                             Signature Specimen 

Name/Title                                                             Signature Specimen  
 
 

Name/Title                                                             Signature Specimen 

Name/Title                                                             Signature Specimen Name/Title                                                             Signature Specimen 
 
 

Name/Title                                                             Signature Specimen 
 
 

Name/Title                                                             Signature Specimen 

 
3. Occupation (if individual or sole proprietorship) 
 
Employer Name                                                      Industry/Occupation 
 
 

Employer Name                                                      Industry/Occupation 

Street Address 
 
 

Street Address 

City                                                    State                                            Zip 
 
 

City                                                    State                                            Zip 

Primary Telephone                                                 Secondary Telephone Primary Telephone                                                 Secondary Telephone 
 
 

 
4. Investment Experience 
 
Have you ever traded futures or options? 

 
�No  �Yes, Number of years: 
 

Have you ever traded futures or options? 

 
�No  �Yes, Number of years: 
 

Have you ever traded securities? 

 
�No  �Yes, Number of years: 
 

Have you ever traded securities? 

 
�No  �Yes, Number of years: 
 

Name of Firm                                                Date Account Opened/Closed  
 
 

Name of Firm                                                Date Account Opened/Closed  
 
 

Name of Firm                                                Date Account Opened/Closed  
 
 

Name of Firm                                                Date Account Opened/Closed  
 
 

Name of Firm                                                Date Account Opened/Closed  
 
 

Name of Firm                                                Date Account Opened/Closed  
 
 

Bank Reference (include city) 
 
 

Bank Reference (include city) 

Officer                                                                    Account Number Officer                                                                    Account Number 
 
 

Annual Income (in US$) 

 
�  Less than $25,000 Specify: 
�  $25,000  –- $49,999 
�  $50,000  –- $99,999 
�  $100,000  –- $249,999 
�  $250,000  –- $499,999 
�  $500,000 –- $999,999 
�  $1,000,000 plus 
 

Annual Income (in US$) 

 
�  Less than $25,000 Specify: 
�  $25,000  –- $49,999 
�  $50,000  –- $99,999 
�  $100,000  –- $249,999 
�  $250,000  –- $499,999 
�  $500,000 –- $999,999 
�  $1,000,000 plus 
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Net Worth (excluding equity in home in US$) 

 
�  Less than $50,000 Specify: 
�  $50,000  –- $99,999 
�  $100,000  –- $249,999 
�  $250,000  –- $499,999 
�  $500,000 –- $999,999 
�  $1,000,000 plus 
 

Net Worth (excluding equity in home in US$) 

 
�  Less than $50,000 Specify: 
�  $50,000  –- $99,999 
�  $100,000  –- $249,999 
�  $250,000  –- $499,999 
�  $500,000 –- $999,999 
�  $1,000,000 plus 

 
 

5. History 
 
Will any person other than the Customer of the account have 
authority to trade this account?  
 
If yes, submit the separate POWER OF ATTORNEY form 

�No  
�Yes, Name and Telephone: 

Has the Customer, or any entity in which the Customer has 
any interest whatsoever, ever had any other accounts with CX 
Capital Markets, LLC or its affiliates? 

�No  
�Yes, List all accounts: 
 
 

Has the Customer, or any entity in which the Customer has 
any interest whatsoever, ever had any other accounts with any 
other futures commission merchant or brokerage firm? 

�No  
�Yes, List all accounts: 
 
 

Has the Customer ever been registered with the CFTC, or a 
member of the NFA? 
 
 

�No  
�Yes, Status: 
 

Is the Customer a member of any commodity exchange? �No  
�Yes, Name of Exchange and Type of Membership: 
 
 

Has the Customer, or any entity in which the Customer has 
any interest whatsoever, ever been an employee of the CFTC, 
the NFA, any brokerage firm, or any commodity exchange? 
 
 

�No  
�Yes, Please explain on a separate sheet: 

Has the Customer, or any entity in which the Customer has 
any interest whatsoever, ever been a debtor in a bankruptcy 
case in the past 10 years? 
 
 

�No  
�Yes, Please explain on a separate sheet: 

Has the Customer, or any entity in which the Customer has 
any interest whatsoever, ever left a debit balance at a futures 
or securities brokerage firm? 

�No  
�Yes, Please explain on a separate sheet: 
 
 

Has the Customer, or any entity in which the Customer has 
any interest whatsoever, ever been a party to any complaint, 
litigation or arbitration or reparations proceeding by or against 
any brokerage firm? 

�No  
�Yes, Please explain on a separate sheet: 
 
 

If Customer’s account guaranteed by any other person or 
entity? 

�No  
�Yes, Please complete Guaranty form (found later in 
this packet): 
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CX CAPITAL MARKETS, LLC CUSTOMER AGREEMENT 

In consideration of CX Capital Markets, LLC (“CX Capital”) accepting your account and agreeing to act as your 

broker, you agree to the following with respect to any of your accounts with CX Capital for the purchase and sale 

of futures contracts, options on futures, foreign futures contracts, options on foreign futures, forward contracts, 

foreign exchange contracts, securities, monies, and physical commodities (collectively referred to as 

“commodities”): 

1. You represent that you are the sole owner of your account(s) and that no person or entity, except as 

disclosed herein, has any interest therein.  You also represent that the funds deposited into your account are your 

own and that no funds from any other person or entity will be deposited into your account.  You understand that CX 

Capital is relying on the representations contained herein with regard to the manner in which CX Capital will carry 

your account, and you agree to notify CX Capital immediately in writing in the event that these circumstances 

change. 

2. All transactions for your account(s) shall be subject to the regulations of all applicable federal, state and 

self-regulatory agencies including the constitution and rules, as the same may be constituted from time to time, of 

the exchanges, market or place (and the clearing associations, if any) where executed, or if different, CX Capital’s 

house rules.  This paragraph is solely for CX Capital’s protection and CX Capital’s failure to comply with any such 

regulations, constitutions, rules and/or customs shall not be a breach of this Agreement and shall not relieve you of 

any obligations under this Agreement. 

3. You understand that CX Capital has the sole and absolute discretion and the right to limit positions in your 

account(s), to decline to accept any orders and to require that your account(s) be transferred to another firm.  You 

understand that if you do not promptly transfer your positions upon CX Capital’s demand, CX Capital reserves the 

right to liquidate positions in your account(s) at its sole and absolute discretion. 

4. You agree not to exceed the position limits of any federal agency or exchange for your account(s), acting 

alone or in concert with others.  You will promptly notify CX Capital of positions for which you are required to file 

reports with the Commodity Futures Trading Commission (“CFTC”) or any exchange. 

5. To secure any indebtedness or other obligation owed by you to CX Capital, CX Capital is hereby granted a 

lien on any and all tangible or intangible property in your account in which you may have any interest whatsoever 

at any time held by CX Capital.  CX Capital is hereby authorized to sell and/or purchase any and all such property 

without notice to satisfy such general lien and security interest.  You irrevocably appoint CX Capital as your 

attorney-in-fact with power of substitution to execute any documents for the perfection or registration of such 

general lien and security interest. 

6. You understand that CX Capital acts as your agent and not as principal for your commodity futures and 

commodity options transactions which are effected on exchanges.  Consequently, CX Capital does not guarantee 

the performance of the obligations of any party to the futures or options contracts purchased and/or sold by its 

clients.  

7. Margin deposits are due and must be paid immediately upon entering into a futures position and from time 

to time as market conditions dictate, and you agree to make such deposits immediately on demand.  CX Capital 

shall have the right to set and revise margin requirements and to limit, without prior notice to you, the number of 

futures or options contracts which you may maintain or acquire through CX Capital.  If, pursuant to your execution 

of the Power of Attorney form attached hereto, you give discretionary trading authority to a third party account 

controller, you hereby authorize and direct CX Capital to provide any notices, including, but not limited to, any 

notices relating to margin calls, to your third party account controller and not to you. 

8. If your account is under-margined, or if CX Capital, in its sole discretion, deems itself insecure with respect 

to your willingness or ability to fulfill your obligations hereunder (which includes but is not limited to the delivery 

or exercise of futures or options, your perceived death, disability or insolvency, or CX Capital’s inability 

communicate at anytime with you), CX Capital may, in its sole discretion and without prior notice to you, offset 
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any of your open positions so as to eliminate such margin deficiency or insecurity, and you shall remain liable to 

CX Capital for any loss or debit balance that results therefrom, without regard to (a) whether CX Capital has 

adhered to margin or other rules of any contract market, or (b) any other term of this Agreement.  Without limiting 

the generality of the foregoing, this right to offset includes the right, if deemed appropriate in the exercise of CX 

Capital’s sole discretion, to buy and/or sell any related futures, options, or other property, including but not limited 

to the use of spreads, straddles and/or off-exchange transactions, such as an exchange-for-physical or other cash 

transaction, in order to effectuate such liquidation. 

9. Without prior notice, CX Capital may transfer any money or other property interchangeably between any 

accounts in which you may have any interest whatsoever.  In the event that at any time you have an account in 

futures or options which comes under the regulation of the CFTC and also an account in non-CFTC regulated 

futures or options, you hereby authorize CX Capital, without prior notice to you, to transfer from your regulated 

futures or options account(s) to your non-regulated account(s) such amount of excess funds as in CX Capital’s 

judgment may be reasonably required to avoid the calling of margins for such other account or the payment of any 

deficit therein. 

10. You understand that CX Capital is not responsible for any losses resulting directly or indirectly from any 

government restriction, exchange ruling, suspension of trading, actions of floor brokers, or other persons beyond 

CX Capital’s control, clearing house failure, omnibus relationship failure, war, strike, national disaster or wire 

malfunction, delay in mails, electronic transmission or any other delay or inaccuracy in the transmission of orders 

or the information because of a breakdown or failure of transmission or communication facilities.  All price 

quotations, commodity information, or trade reports given to you are also subject to change and errors, as well as 

delays in reporting and you acknowledge that reliance upon such information is at your own risk.  You understand 

that you are bound to the actual executions of transactions on the exchange(s) and that CX Capital is not bound by 

erroneous reports of executions transmitted to you. 

11. You acknowledge that you shall be liable for all losses in your account(s) whether or not your account(s) is 

liquidated and for any debts and deficiencies, including, but not limited to, interest, costs, expenses and attorneys’ 

fees, including all debts and deficiencies resulting from a liquidation of your account(s). 

12. You agree to pay such fees, brokerage and commission charges as CX Capital may impose or which may 

be imposed by any exchange or regulatory organization.  Unless otherwise agreed, CX Capital may charge 

exchange, clearing, brokerage and any other transaction related fees as separate items for each transaction in your 

account(s).  Such fees are subject to change without notice.  In the event a debit balance occurs in your account(s), 

CX Capital shall be entitled to receive and charge to your account(s) interest at the rate of 12% per annum.  You 

agree that any and all interest earned on any available cash balances in your account(s) may accrue to, and may be 

retained by CX Capital.  In the event that your account(s) is transferred to another futures commission merchant, a 

reasonable transfer charge in addition to commissions and fees may be imposed and charged against your 

account(s). 

13. This Agreement shall be binding upon your heirs, executors, administrators and conservators.  In the event 

of your death, incompetency or disability, whether or not executors, administrators, committees or conservators of 

your estate and property shall have qualified or been appointed, CX Capital may cancel or complete any open 

orders for the purchase or sale of any commodities, CX Capital may place orders for the sale of commodities which 

CX Capital may be carrying for you, buy any commodities of which your account(s) may be short, or any part 

thereof, under the same terms and conditions as hereinabove stated, as though you were alive and competent, 

without prior notice to your heirs, executors, administrators, committees or conservators, and without demand upon 

any of them. 

14. Written or electronically provided confirmation of actual transactions and/or orders, purchase and sales 

notices, correction notices and statements of your account(s) (collectively “statements”) shall be conclusive and 

deemed ratified by you unless CX Capital shall receive oral notice from you to the contrary IMMEDIATELY upon 

your receipt thereof and thereafter confirmed by you in writing.  If you retrieve your statements electronically they 

shall be conclusive and deemed ratified by you if not objected to in writing prior to the opening of the market on 
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the next trading session.  If you receive your statements via mail they shall be conclusive and deemed ratified by 

you if not objected to in writing within THREE days after mailing to you by CX Capital.  In the event that you fail 

to receive statements for your account(s) by mail within three days from the date of a transaction in your 

account(s), such transaction shall be conclusive and deemed ratified by you unless you notify CX Capital 

IMMEDIATELY in writing of your failure to receive such statements.  Communications mailed or electronically 

retrieved by you shall, until CX Capital receives notice in writing of a different address, be deemed to have been 

personally delivered to you and you agree to waive all claims resulting from failure to receive such 

communications.  Oral notice shall be given to CX Capital by telephone at 312.435.1823.  Written notice to CX 

Capital under this paragraph shall be sent to C. Burnet, Vice President of Operations, CX Capital Markets, 440 S. 

LaSalle St., Suite 3909, Chicago IL  60605.   

15. You acknowledge that CX Capital is hereby specifically authorized for your account and benefit, from time 

to time and without notice to you, either separately or with others, to lend, pledge, repledge, hypothecate or 

rehypothecate, either to CX Capital or to others, any and all tangible or intangible property held by CX Capital in 

any of your account(s) and CX Capital shall not at any time be required to deliver to you identical property, but 

may fulfill its obligations to you by delivery of property of the same kind and amount.  

16. No provision of this Agreement can be amended or waived except in writing signed by a registered 

Principal of CX Capital.  No oral agreements or instructions contrary to any provisions of this Agreement shall be 

recognized or enforceable.  You agree to be bound by any amendments to this Agreement which you have not 

objected to in writing within three business days after receipt thereof.  The failure of CX Capital to enforce, at any 

time, any provision of this Agreement shall not be construed to be a waiver of such provision and shall not in any 

way affect the validity of this Agreement or the right of CX Capital thereafter to enforce each and every provision 

of this Agreement.  No waiver or amendment shall be implied from CX Capital’s conduct, action or inaction. 

17. You understand that some exchanges and clearing houses have established cut-off times for the tender of 

exercise instructions and that an option will become worthless if instructions are not received by CX Capital to 

exercise, override an exercise, or otherwise liquidate the option position not later than 4:00 p.m. (Chicago time) on 

the day in question, or such shorter notice as may be periodically required by CX Capital.  You also understand that 

certain exchanges and clearing houses automatically exercise some “in-the-money” options unless instructed 

otherwise.  You acknowledge full responsibility for taking action either to exercise or to prevent the automatic 

exercise of an option contract, as the case may be, and CX Capital is not required to take any action with respect to 

an option contract, including, without limitation, any action to exercise an option prior to its expiration date or to 

prevent its automatic exercise, except upon your express instructions.  You further understand that CX Capital may 

establish exercise cut-off times which may be different from the times established by exchanges and clearing 

houses.  You understand that all short option positions are subject to assignment at any time including positions 

established on the same day that exercises are assigned, and assignment notices are allocated randomly from among 

all CX Capital’s customers’ short options positions which are subject to assignment. 

18. This Agreement shall enure to the benefit of CX Capital’s present organization, and any successor 

organization, irrespective of any change or changes at any time in the personnel thereof for any cause whatsoever, 

and to any of CX Capital’s assigns.  You agree that all of your rights and obligations under this Agreement shall not 

be assigned, transferred, sold or otherwise conveyed, and any such attempted assignment, transfer, sale or 

conveyance shall be null and void and of no force or effect.  In any event, CX Capital may, subject to the applicable 

rules and regulations of the CFTC and the National Futures Association, assign this Agreement and transfer your 

account(s) to another duly registered futures commission merchant. 

19. CX Capital is authorized to accept oral, telephonic or electronic orders as you or your authorized agent may 

give for transactions in your account(s).  You hereby waive any defense that such order was not in writing or 

evidenced by a memorandum in writing as required by the Statute of Frauds or any other similar statute or principal 

of common law.  Although authorized, CX Capital is not required to accept oral, electronic or telephonic orders.  

CX Capital is further authorized to record, whether by tape, wire or other method, with or without a periodic tone 

signal, any and all telephonic or other oral communications between us, with or without notice thereof. 



7 

20. Should CX Capital become a party, without fault on CX Capital’s part, to any action or proceeding arising 

out of your account(s) or orders given to CX Capital, you agree to indemnify and save CX Capital harmless 

therefrom and to pay CX Capital such attorneys’ fees and costs incurred by CX Capital as the court or arbitration 

panel may determine.  You shall further indemnify CX Capital and hold it harmless from and against any and all 

liabilities, losses, damages, costs and expenses, including attorneys’ fees, which arise out of, or which in any 

manner or way whatsoever are related to any representation made by you in this Agreement, or by your failure to 

perform any of your agreements made herein, including, but not limited to, the failure to immediately pay any 

deficit balances which may arise in your account(s). 

21. If this is an Individual or Sole Proprietorship Account, you represent that no one other than you has an 

interest in this account.   

If this is a Joint Account, you agree that the liability of each joint customer with respect to said account shall be 

joint and severable.  Each customer shall have authority: (i) to give any instructions with respect to the account, 

including but not limited to instructions with respect to buying or selling of futures or options and withdrawals of 

excess funds; (ii) to receive any demands, notices, confirmations, reports, statements and other communications of 

any times; (iii) to sign any other documents related to the opening or maintenance of this account; and (iv) 

generally to deal with CX Capital in connection herewith as fully and completely as if the other joint customer(s) 

had no interest herein.  CX Capital shall be under no duty or obligation to inquire into the purpose or propriety of 

any instruction given and shall be under no obligation to see to the application of any funds so delivered. 

If this is a Corporate Account, you represent and warrant that the corporation is duly organized and in good 

standing under the applicable laws of its governance or incorporation, and that trading in futures or options for 

hedging or speculation is within the powers granted to it.  You represent that the person entering into this 

Agreement on behalf of the corporation has full authority to do so and is concurrently furnishing to CX Capital a 

certified resolution as required by CX Capital. 

If this is a Limited Liability Company Account (“LLC”), you represent and warrant that the LLC is duly organized 

and in good standing under the laws of its state of organization, and that trading in futures or options for hedging or 

speculation is within the powers granted to it.  The signatory represents that he/she has full authority to execute this 

Agreement on behalf of the LLC and is concurrently furnishing to CX Capital the attached certified resolution as 

requested. 

If this is a Partnership Account, you hereby represent to CX Capital that he/she is a general partner in a general or 

limited partnership known as it has been represented in the account information (the “Partnership”).  In 

consideration of CX Capital opening one or more futures or options accounts for and in the name of the 

Partnership, the signatory further represents that as a partner in the Partnership having sufficient interest therein, he 

has proper authority to sign this Agreement and all related documents on behalf of the Partnership, and for the 

account and risk of the Partnership, to buy, sell, and trade in futures and options thereon of every kind whatsoever, 

and to borrow money for such purposes in said account in accordance with CX Capital’s terms and conditions.     

22. You consent to CX Capital’s “affiliated persons” (as defined in 17 C.F.R. 155 et seq., as amended) or any 

floor broker or order execution company acting on behalf of CX Capital or its customers, executing or placing for 

execution your orders, taking, directly or indirectly, the other side of any order you place with CX Capital, in 

accordance with the rules of the applicable futures exchanges.  You give your consent to any such floor broker. 

23. You authorize CX Capital to verify information contained in your application and in other documents, 

which may be required in connection with this Agreement.  You authorize all parties to provide to CX Capital any 

and all information and documentation that CX Capital requests.  

24. CX Capital, in its sole and absolute discretion and without notice, may delegate any of its rights, powers or 

duties under this Agreement to the introducing broker or futures commission merchant who introduced your 

account to CX Capital. 



8 

25. This Agreement has been made and delivered at Chicago, Illinois.  Its validity, construction and 

enforcement shall be governed and construed in accordance with the substantive laws of the State of Illinois 

without reference to its principles of conflicts of law.  This Agreement constitutes the entire understandings among 

the parties with respect to the subject matter hereof.  Wherever possible, each portion of this Agreement shall be 

interpreted in such a manner to be valid and effective under applicable law, but if any provision of this Agreement 

shall be prohibited by or invalid under such law, such provision shall be ineffective to the extent of such prohibition 

or invalidity without invalidating the remainder of such provisions or the remaining provisions of this Agreement.  

YOU AGREE NOT TO COMMENCE ANY LEGAL OR ADMINISTRATIVE PROCEEDING AGAINST CX 

CAPITAL UNTIL ANY DEFICIT BALANCE IN YOUR ACCOUNT (S) IS SATISFIED. 

26. All actions, disputes, claims or proceedings, including but not limited to any arbitration proceeding, 

including National Futures Association (“NFA”) arbitrations, arising directly or indirectly in connection with, out 

of, or related to or from this Agreement, any other agreement between you and CX Capital, or any orders entered or 

transactions effected for your account(s), whether or not initiated by CX Capital, shall be adjudicated only in courts 

or other dispute resolution forums whose situs is within the City of Chicago, State of Illinois, and you hereby 

specifically consent and submit to the jurisdiction of any state or federal court or arbitration proceedings located 

within the City of Chicago, State of Illinois. 

You waive any claim you may have that (a) you are not personally subject to the jurisdiction of any state or federal 

court or arbitration proceedings located within the State of Illinois, (b) you are immune from any legal process 

(whether through service or notice, attachment prior to judgment, attachment in aid of execution, execution or 

otherwise) with respect to you or your property, (c) any such suit, action or proceeding is brought in an 

inconvenient forum, (d) the venue of any such suit, action or proceeding is improper or (e) this Agreement between 

you and CX Capital may not be enforced in or by such court or arbitration proceeding. 

BY SIGNING THE AGREEMENT CONTAINING THIS CONSENT TO JURISDICTION, YOU 

ACKNOWLEDGE ASSENT TO JURISDICTION AS SET FORTH ABOVE AND FURTHER ACKNOWLEDGE 

THAT THESE CLAUSES WERE FREELY AND KNOWINGLY NEGOTIATED BETWEEN THE PARTIES. 

IN THE EVENT YOU DO NOT EXECUTE THE ATTACHED ARBITRATION AGREEMENT, YOU 

REPRESENT AND WARRANT THAT, AFTER CONSULTING OR HAVING HAD THE OPPORTUNITY TO 

CONSULT WITH COUNSEL, YOU KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY 

RIGHT YOU MAY HAVE TO A TRIAL BY JURY IN ANY PROCEEDING BASED UPON OR ARISING OUT 

OF THIS AGREEMENT OR ANY RELATED INSTRUMENT OR AGREEMENT, OR ANY OF THE 

TRANSACTIONS CONTEMPLATED BY THIS AGREEMENT, OR ANY COURSE OF CONDUCT, 

DEALING, STATEMENT (WHETHER ORAL OR WRITTEN), OR ACTIONS OF CX CAPITAL.  YOU 

SHALL NOT SEEK TO CONSOLIDATE, BY COUNTERCLAIM OR OTHERWISE, ANY ACTION IN 

WHICH A JURY TRIAL HAS BEEN WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL 

CANNOT BE OR HAS NOT BEEN WAIVED.  THESE PROVISIONS SHALL NOT BE DEEMED TO HAVE 

BEEN MODIFIED IN ANY RESPECT OR RELINQUISHED BY YOU EXCEPT BY A WRITTEN 

INSTRUMENT EXECUTED BY BOTH YOU AND CX CAPITAL. 

[The remainder of this page has been left intentionally blank.] 
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THIS IS A CONTRACTUAL AGREEMENT.  PLEASE READ IT CAREFULLY BEFORE SIGNING. 

BY SIGNING THIS AGREEMENT YOU REPRESENT AND WARRANT TO CX CAPITAL THAT ALL 

INFORMATION CONTAINED HEREIN OR IN ANY OTHER ACCOUNT FORM IS TRUE AND 

ACCURATE, AND THAT YOU SHALL INFORM CX CAPITAL IN WRITING OF ANY CHANGES TO 

SUCH INFORMATION WHEN SUCH CHANGES OCCUR.  THE UNDERSIGNED HEREBY 

REQUESTS THAT CX CAPITAL OPEN A COMMODITY TRADING ACCOUNT IN THE NAME(S) SET 

FORTH IN THIS APPLICATION.  THE UNDERSIGNED HAS READ AND UNDERSTOOD THE 

TERMS AND CONDITIONS OF THE CUSTOMER AGREEMENT GOVERNING THE ACCOUNT AND 

AGREES TO BE BOUND BY THEM AS CURRENTLY IN EFFECT. 

 

If Individual or Joint Account: 

 

Print Name:                 

 

X:          

Signature                                                              Date 

 

Non-Individual Accounts: 

 

Entity Name:                 

 

By:          

(Sign above line)                                                   Date 

 

Signatory Name:      

 

Title:          

 

If Individual or Joint Account: 

 

Print Name:                

 

X:          

Signature                                                              Date 

 

 

 

 

CUSTOMER ACKNOWLEDGEMENT OF RECEIPT OF RISK DISCLOSURE STATEMENT FOR 

FUTURES AND OPTIONS 

I hereby acknowledge that I have received and understood both the Risk Disclosure Statement for Futures 

and Options (Appendix A to CFTC Rule 1.55(c)) and the CX Capital Markets, LLC Customer Agreement. 

If Individual or Joint Account: 

 

Print Name:                 

 

X:          

Signature                                                              Date 

 

Non-Individual Accounts: 

 

Entity Name:                 

 

By:          

(Sign above line)                                                   Date 

 

Signatory Name:      

 

Title:          

If Individual or Joint Account: 

 

Print Name:                

 

X:          

Signature                                                              Date 
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ARBITRATION AGREEMENT 

THREE FORUMS EXIST FOR THE RESOLUTION OF COMMODITY DISPUTES: CIVIL COURT 

LITIGATION, REPARATIONS AT THE COMMODITY FUTURES TRADING COMMISSION (“CFTC”) AND 

ARBITRATION CONDUCTED BY A SELF-REGULATORY OR OTHER PRIVATE ORGANIZATION. 

THE CFTC RECOGNIZES THAT THE OPPORTUNITY TO SETTLE DISPUTES BY ARBITRATION MAY IN 

SOME CASES PROVIDE MANY BENEFITS TO CUSTOMERS, INCLUDING THE ABILITY TO OBTAIN 

AN EXPEDITIOUS AND FINAL RESOLUTION OF DISPUTES WITHOUT INCURRING SUBSTANTIAL 

COSTS.  THE CFTC REQUIRES, HOWEVER, THAT EACH CUSTOMER INDIVIDUALLY EXAMINE THE 

RELATIVE MERITS OF ARBITRATION AND THAT YOUR CONSENT TO THIS ARBITRATION 

AGREEMENT BE VOLUNTARY. 

BY SIGNING THIS AGREEMENT, YOU: 

(1) MAY BE WAIVING YOUR RIGHT TO SUE IN A COURT OF LAW, AND 

(2) ARE AGREEING TO BE BOUND BY ARBITRATION OF ANY CLAIMS OR COUNTERCLAIMS 

WHICH YOU OR CX CAPITAL MARKETS, LLC (“CX CAPITAL”) MAY SUBMIT TO 

ARBITRATION UNDER THIS AGREEMENT.  YOU ARE NOT, HOWEVER, WAIVING YOUR 

RIGHT TO ELECT INSTEAD TO PETITION THE CFTC TO INSTITUTE REPARATIONS 

PROCEEDINGS UNDER SECTION 14 OF THE COMMODITY EXCHANGE ACT WITH RESPECT 

TO ANY DISPUTE WHICH MAY BE ARBITRATED PURSUANT TO THIS AGREEMENT.   IN THE 

EVENT A DISPUTE ARISES, YOU WILL BE NOTIFIED IF CX CAPITAL INTENDS TO SUBMIT 

THE DISPUTE TO ARBITRATION.  IF YOU BELIEVE A VIOLATION OF THE COMMODITY 

EXCHANGE ACT IS INVOLVED AND IF YOU PREFER TO REQUEST A SECTION 14 

“REPARATIONS” PROCEEDING BEFORE THE CFTC, YOU WILL HAVE 45 DAYS FROM THE 

DATE OF SUCH NOTICE IN WHICH TO MAKE THAT ELECTION. 

YOU NEED NOT SIGN THIS AGREEMENT TO OPEN AN ACCOUNT WITH CX CAPITAL.  (See 17 CFR 

180.1-180.5) 

If Individual or Joint Account: 

 

Print Name:                 

 

X:          

Signature                                                              Date 

 

Non-Individual Accounts: 

 

Entity Name:                 

 

By:          

(Sign above line)                                                   Date 

 

Signatory Name:      

 

Title:          

 

If Individual or Joint Account: 

 

Print Name:                

 

X:          

Signature                                                              Date 
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POWER OF ATTORNEY 

The undersigned hereby authorizes ________________________________ as the undersigned’s agent and 

attorney-in-fact (the “Agent” ), with full power and authority to enter into contracts for the purchase, receipt, sale 

(including short sale) and delivery of, whether directly or indirectly through investments in managed investment 

products or otherwise, futures contracts, options on futures, foreign futures contracts, options on foreign futures, 

forward contracts, foreign exchange contracts, securities, monies, and physical commodities (collectively 

“Contracts” ) on margin or otherwise, in one or more accounts (“Account”) with CX Capital Markets, LLC ( “CX 

Capital”). 

In all such transactions, as well as management decisions relating to the Account, CX Capital is hereby authorized 

to follow the instructions of the Agent; the Agent is authorized to act on behalf of the undersigned in the same 

manner and with the same force and effect as the undersigned might or could with respect to such transactions, the 

making and taking of deliveries and with respect to all other things necessary or incidental to the furtherance and/or 

conduct of the Account. 

CX Capital shall have no liability for following the instructions of the Agent, and the undersigned shall never 

attempt to hold CX Capital liable for the Agent’s actions or inactions.  The undersigned understands that CX 

Capital does not, by implication or otherwise, endorse the operating methods of such Agent.  The undersigned 

hereby releases CX Capital from any and all liability to the undersigned or to anyone claiming through the 

undersigned with respect to damage, losses or lost profits sustained or alleged to have been sustained as a result of 

CX Capital following the Agent’s instructions or for any matter arising out of the relationship between the Agent 

and the undersigned.  The undersigned agrees to hold CX Capital harmless and to indemnify it as to any expense, 

damage or liability sustained by it with respect to any and all acts and practices of the Agent and attorney-in-fact 

regarding this account, including all losses arising therefrom and debit balance(s) due thereof. 

This authorization is a continuing one and shall remain in full force and effect until revoked by the undersigned, or 

an authorized person on his behalf, by written notice given to CX Capital.  Such revocation shall become effective 

only upon the actual receipt thereof by CX Capital but shall not affect any liability in any way resulting from 

transactions initiated prior to its receipt.  This authorization shall inure to the benefit of CX Capital, its successors 

and assigns.  The provisions hereof shall be in addition to and in no way shall it limit or restrict any right which CX 

Capital may have under any agreement with the undersigned. 

In addition, CX Capital is further authorized and directed to deduct from the undersigned’s account and pay the 

Agent the amount of all management fees, incentive fees, advisory fees and/or brokerage commissions to be paid to 

the Agent upon CX Capital’s receipt of invoices from the Agent.  The undersigned understands that the Agent is 

solely responsible for the calculation of such fees and commissions and that CX Capital has no responsibility or 

obligation to determine or verify the amount or accuracy of such fees and commissions.  In addition, the 

undersigned acknowledges that it is responsible for the administrative give-up fees incurred in connection with the 

execution of orders by various independent floor brokers or executing brokers engaged by the Agent and the 

undersigned authorizes CX Capital to deduct such fees from the undersigned’s account and pay such fees to the 

appropriate floor brokers or executing brokers upon receipt of their invoices.  The undersigned hereby agrees to 

indemnify and hold harmless CX Capital and its affiliates and employees from any loss, damage or dispute arising 

out of or relating to the calculation and payment of such fees and commissions. 

All statements, notices, correspondence and the like generated in this account shall be sent or given to the Agent at 

the address shown for this account and to the undersigned at the address indicated in the Customer’s Account 

documents, or to such other person or address as the undersigned may hereafter designate in writing.  

Notwithstanding the foregoing, the undersigned authorizes and instructs the Agent to receive all notices from CX 

Capital on behalf of the undersigned, including, but not limited to, any notices relating to margin calls, and the 

undersigned further authorizes and instructs the Agent to appropriately respond to such notices on behalf of the 

undersigned. 

The undersigned represents that the undersigned has been provided with a disclosure document concerning the 

Agent’s advice (if the delivery of such document is required by law), which the undersigned has read and 
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understood, or the Agent has furnished to the undersigned a written statement, receipt of which the undersigned 

acknowledges, and which the undersigned has read and understands and a copy of which has been furnished to CX 

Capital, explaining the Agent’s exemption from registration and disclosure document requirements of the United 

States Commodity Futures Trading Commission and National Futures Association. 

The undersigned understands that there are many strategies that can be used in trading options, some of which have 

unlimited risk of loss and could result in the undersigned sustaining a total loss of all funds in the account and that 

the undersigned is liable for any deficit in the account resulting therefrom.   

 

In the event the undersigned’s account(s) with CX Capital are closed for any reason, CX Capital is authorized to 

revoke this power of attorney authorization. 

The undersigned hereby agrees to the terms and conditions as set forth in this Power of Attorney. 

If Individual or Joint Account: 

 

Print Name:                 

 

X:          

Signature                                                              Date 

 

Non-Individual Accounts: 

 

Entity Name:                 

 

By:          

(Sign above line)                                                   Date 

 

Signatory Name:      

 

Title:          

 

If Individual or Joint Account: 

 

Print Name:                

 

X:          

Signature                                                              Date 
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ADVISOR’S AGREEMENT 

THIRD PARTY LETTER NFA RULE 2-8(E) 

The undersigned (“Advisor”), named in the foregoing Power of Attorney, has read the Customer Agreement 

between CX Capital Markets, LLC and ______________________________________, as Customer, and agrees to 

abide by all the terms and conditions set forth therein and further agrees to comply with all applicable laws, rules 

and regulations. 

Please check the applicable statement:  Advisor   □ has   □ has not   furnished Customer with a disclosure 

document in accordance with applicable rules and regulations of the Commodity Futures Trading Commission and 

the National Futures Association.  If Advisor has provided Customer with a disclosure document, a copy of it must 

be furnished to CX Capital Markets, LLC.  If a disclosure document has not been furnished to Customer, please 

indicate below the reasons why. 

____ a) I have provided advice to 15 or fewer persons during the past 12 months and do not hold myself out 

generally to the public as a commodities trading adviser. 

____ b) I am a (1) dealer, processor, broker, or seller in cash market transactions or (2) nonprofit, voluntary 

membership, trade association, or farm organization, who provides advice on the sale or purchase of 

commodities, and any trading advice is solely incidental to the conduct of my business. 

____ c) I am registered as an associated person and my advice is issued solely in connection with my 

employment as an associated person. 

____ d)  I (We) am (are) a foreign-based entity, located outside the United States, and I (we) only solicit non-U.S. 

persons. 

____ e) I am operating under a 4.7 exemption. 

____ f) Other (explain):_______________________________________________________________ 

 ____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________ 

If Advisor is a corporation, partnership or other type of association, attached is a list of all individuals of such 

corporation, partnership or association who may exercise discretion over the Account: _______________________. 

Advisor’s Signature __________________________________ Date ________ Social Security #  _____________ 

 

Street Address ________________________________________________________________________________________ 

 

City ______________________________ State _______ Zip ________ Phone Number _______________________ 
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ACCOUNT GUARANTY 

In order to induce CX Capital Markets, LLC (“CX Capital”) to enter into the Customer Agreement with 

_____________________________________ (“Customer”), and for other good and valuable consideration, the 

receipt and sufficiency of which is hereby acknowledged, the undersigned hereby and, in the case of multiple 

guarantors, jointly and severally guarantee(s) the prompt, full and complete performance of any and all of the duties 

and obligations of Customer to CX Capital and the payment of any and all indebtedness, damages, costs and 

expenses due CX Capital by Customer. 

This Guaranty shall remain in full force and effect until the termination of the Customer Agreement between 

Customer and CX Capital; provided, however, that the undersigned shall not be released from his/her/its obligations 

hereunder so long as any claim of CX Capital against Customer which arises out of, or relates to, directly or 

indirectly, said Customer Agreement, is not settled or discharged in full. 

The undersigned hereby expressly waives (a) notice of acceptance of this Guaranty by CX Capital, (b) notice of 

non-performance of Customer of any of its duties or obligations as set forth in the Customer Agreement, (c) notice 

of any modification to the Customer Agreement or any extension of time granted to the Customer, and (d) all 

defenses, offsets and counterclaims which the undersigned may at any time have to any claim of CX Capital against 

the Customer. 

CX Capital may in its discretion proceed against the undersigned, jointly and severally, to collect any obligation 

covered by this Guaranty without first proceeding against Customer or any other guarantor.  Upon five days notice 

by CX Capital, the undersigned shall pay any and all indebtedness, damages, costs and expenses due CX Capital by 

Customer and shall perform any and all duties and obligations of Customer to CX Capital. 

This Guaranty shall be construed pursuant to the laws of the State of Illinois without regard to any of its conflicts of 

laws, principles or rules, and shall inure to the benefit of CX Capital, its successors and assigns, and shall be 

binding on the undersigned and his/their heirs and assigns.  The undersigned cannot assign this Guaranty without 

the express written consent of CX Capital. 

Any notice to be given to the undersigned may be sent to the address provided below, whether by mail, telegraph, 

messenger or otherwise, and shall be deemed given to the undersigned personally whether or not actually received. 

All actions or proceedings arising with respect to any controversy arising out of this Guaranty shall be litigated only 

in courts whose situs is within Cook County, Illinois and the undersigned hereby submits to the jurisdiction of the 

state courts of Illinois and the jurisdiction of the United States District Court of the Northern District of Illinois, 

Eastern Division.  The undersigned shall accept court service of process by registered or certified mail addressed to 

the address provided below or such other address as the undersigned has supplied to CX Capital in writing and such 

service shall constitute personal service of such process.  The undersigned waives any right the undersigned may 

have to transfer or change the venue of any litigation brought against the undersigned by CX Capital. 

To secure the undersigned’s obligations under this Guaranty, the undersigned hereby grants to CX Capital a 

security interest in all monies, securities, negotiable instruments, open positions on futures contracts, option 

premiums, commodities or other property of any kind or nature whatsoever, now or at any future time on deposit 

with CX Capital in the undersigned’s accounts.  CX Capital may, in its discretion, transfer any of such property 

from any of the undersigned’s accounts to the account of Customer when in CX Capital’s sole discretion and 

judgment such transfer is necessary or appropriate. 
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The undersigned acknowledges its understanding that CX Capital has allowed the Customer to trade his 

account in reliance upon this Guaranty. 

If Individual: 

 

Print Name:                 

 

X:          

Guarantor Signature                                               Date 

 

 

 

 

 

If Non-Individual: 

 

Entity Name:                 

 

By:          

(Sign above line)                                                   Date 

 

Signatory Name:      

 

Title:          

 

          

Street Address 

 

          

City   State                 Zip  

 

          

Phone Number (including Area Code) 

 

          

Social Security Number 

 

          

Principal Place of Business 

 

          

City   State                 Zip  

 

          

Phone Number (including Area Code) 

 

          

Tax Identification Number 
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HEDGE ACCOUNT AGREEMENT & INSTRUCTIONS 

This notification is a continuing one and shall remain in force until canceled in writing by the undersigned. 

Commodity Futures Trading Commission Regulation 190.06(d) requires that a commodity broker must provide an 

opportunity for each customer to specify when undertaking its first hedging contract whether, in the event of the 

commodity broker’s bankruptcy, such customer prefers that open commodity contracts held in a hedging account 

be liquidated by the Trustee.  Accordingly, please indicate below your preference for open contracts in your 

account if such an event were to occur. 

I prefer that, in the event of CX Capital Market, LLC’s bankruptcy, the Trustee: 

□ liquidate 

□ transfer (to another firm as designated) 

all open commodity positions in my hedge account.  [Note: If neither box is checked, Customer will be deemed to 

have chosen to have all its hedging positions liquidated.] 

All positions taken in this account will be bona fide hedging transactions as described in the Commodity Exchange 

Act, as amended, and Regulation 1.3(z) promulgated thereunder.  Customer agrees that all transactions and 

positions executed or carried in this account will be consistent with these provisions as presently construed or as 

amended from time to time.  It is agreed that positions carried in the account will be strictly for hedge purposes, and 

not for speculation, and that a separate account must be used to accommodate non-hedge trades.  It is further agreed 

that CX Capital Markets, LLC will rely on the representation that all trades made in this account are bona fide 

hedges and that it shall have no obligation to inquire into or verify the nature of such trades or incur any liability if, 

in fact, they may not be such. 

Positions and transactions carried for this account in the following commodities are for bona fide hedging positions: 

Commodities or Products: (1)   (2)   

 

 (3)   (4)   

 

 (5)   (6)   

 

Maximum Annual Requirements:     

[The remainder of this page has been left intentionally blank.] 
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The undersigned hereby agrees to the terms and conditions as set forth in this Hedge Account Agreement. 

If Individual or Joint Account: 

 

Print Name:                 

 

X:          

Signature                                                              Date 

 

Non-Individual Accounts: 

 

Entity Name:                 

 

By:          

(Sign above line)                                                   Date 

 

Signatory Name:      

 

Title:          

 

If Individual or Joint Account: 

 

Print Name:                

 

X:          

Signature                                                              Date 
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BACKUP WITHHOLDING and TRANSACTION REPORTING REQUIREMENTS 

COMBINED W-9, W-8, and 1099-B CERTIFICATIONS 
 
 

Name           

Address           

W-9 Section 
  Part I – for United States Citizens, Legal Entities, or Residents. Part II – Initial the box if you are NOT 
  Taxpayer Identification Number. For most individual taxpayers, the subject to backup withholding under the 
Payer’s Request taxpayer identification number is the social security number.  provision of section 3406(a)(1)(C) of the 
for Identification NOTICE:  For individual, joint, custodian, and sole proprietorship the Internal Revenue code. 
Number.  social security number should be used. 
 
  Social Security Number     Initial here   
  __ __ __ - __ __ - __ __ __ __ 
  OR 
  Employer Identification Number 
  __ __ - __ __ __ __ __ __ __ 
 
 
 
 

OR 
W-8 Section 
 
  Initial here   if this is the account of an EXEMPT FOREIGN PERSON meeting each of the following 
Foreign  requirements: 
Person Exemption 1. you are neither a citizen nor a resident of the United States; 
 2. You have not been nor plan to be for a period aggregating 183 or more days during the calendar year; and 
 3. You do not expect to engage in trade or business in the United States with respect to which any gain 
  derived from transactions effected by the broker during that calendar year is effectively connected. 
 If your mailing address is within the United States, please provide your non-United States address below: 
 
 Name            
 
 Street            
 
 City        Country      
 

 
1099-B CERTIFICATE OF EXEMPTION FROM REPORTING OF SECURITIES AND COMMODITIES TRANSACTIONS 
 
Please complete this section if this account is exempt from the Internal Revenue Service regulations which require that CX Capital 
Markets LLC report the account’s Commodity and Security transactions on Form 1099-B. 
Check category under which exemption is claimed; Foreign Persons - Complete W-8 above. 

 □ Corporation, Domestic    □ Trusts taxed as Corporation  
 □ Corporation, Foreign    □ Bank Common Trust 
 □ Tax Exempt entity, Section 501(a)   □ Entity registered under 
 □ Foreign Person, SEE W-8 SECTION ABOVE      the Investment Company Act of 1940 
 □ Individual Retirement Plan    □ Real Estate Investment Trust 
 □ Other       
 
 

 
CERTIFICATION Under the penalties of perjury, I certify that the information provided on this form is true, correct and complete 
for Sections W-9 or W-8 and 1099-B (if applicable). 
 
Signature        Date    
 
Title (when appropriate)       
 
Signature        Date    
 
Title (when appropriate)       



19 

FUTURES ACCOUNT TRANSFER AUTHORIZATION 

TO: CURRENT BROKERAGE HOUSE:  Account #      

 

       Account Name      

 

              

 

       Clearing Firm      

 

Ladies and Gentlemen: 

I have this day given CX Capital Markets, LLC (“CX Capital”) this form and my permission for them to 

present it to you at their discretion.  In accordance with the Commodity Exchange Act, I hereby demand 

that upon presentation to you by CX Capital, you do the following: 

Immediately confirm my account balance, and any and all open futures and option positions; margins or 

securities to CX Capital and, upon CX Capital’s acceptance and further instructions, immediately transfer 

my account balance, and any and all open futures and option positions, margins or securities to: 

CX Capital Markets, LLC 

141 W. Jackson Blvd., Suite 1685 

Chicago, IL   60604 

Telephone 312.435.1823 

cxops@fastmail.fm 

CX Capital – Wire Transfer Information: 

Lakeside Bank 

ABA 071 001 504 

Credit CX Capital Markets LLC 

Customer Segregated Funds  

Account # 168 090 900 

   

You are further authorized and directed to deliver to CX Capital, at the above address, photocopies of my 

Account Agreement, including, but not limited to, all Risk Disclosures signed by me which are currently 

in your possession. 

If Individual or Joint Account: 

 

Print Name:                 

 

X:          

Signature                                                              Date 

 

Non-Individual Accounts: 

 

Entity Name:                 

 

By:          

(Sign above line)                                                   Date 

 

Signatory Name:      

 

Title:          

If Individual or Joint Account: 

 

Print Name:                

 

X:          

Signature                                                              Date 

 

 

 

PLEASE ATTACH A COPY OF A CURRENT ACCOUNT STATEMENT 
 

CHICAGO\2485613.4 
ID\APK 


